painted at his supervisor's direction (Tr. 13-15).  The inspector
showed Laney six other faulty lattices that hadn't been painted
(Tr. 14).  The lattices were bent, bowed, and improperly welded.
One was missing (Tr. 14, 19).

While inspecting the boom the inspectors learned from the
operator and driver (Laney and Cisneros) that the auxiliary
transmission had a tendency to slip when in 2nd gear.  The crane
would then become free wheeling. (Tr. 28, 36, 37, 80).  The
hazard is that the crane could roll either direction when picking
up weight <Tr. 28-29).  After viewing the crane the inspector
told the crane operator to discontinue using it and drive it to
the shop (Tr. 29, 20).

There were seven B.O. (bad order) lattices in the top
section of the crane boom, six in the two center sections, and
four in one of the center pieces closest to the butt (Tr. 17-26,
Exhibits P1-P12).  One of the lattices had two welds on it.  The
defect of this sleeve was that an odd piece of pipe was serving
as a lattice {Tr. 21, 22, P8).  One lattice was missing (Tr. 23,
Exhibit P10).  The bowing and denting of the lattices is caused
by mistreatment.  Lattices have a tendency to bow if the crane
picks up excessive weight (Tr. 26).

In the inspector's opinion a bad hazard exists if there are
over two bowed lattices in any section of a boom.  A missing, or
bowed, lattice can weaken a boom and cause it to collapse. A
boom will collapse at its weakest point (Tr. 26-28).

In checking on the safety of the crane MSHA contacted Duke
Brown of Marco Crane and Rigging Company of Tucson, Arizona.
Brown advised MSHA that the boom is unsafe if there are two or
more lattices that should be replaced (Tr. 50, 51, 54).  In
addition, according to Brown, reinforcing a lattice by welding
it with a pipe is not permissible (Tr. 54).

William D. Laney has operated various cranes since 1961.
The rated capacities of such cranes have been 25, 35, 45, 82 and
140 ton vehicles <Tr. 56).  Laney operated MC2 and others in 1980
and 1981.  Respondent had obtained MC2 from the Sterns Rogers
Company (Tr. 62-64).  Laney had received and reviewed a copy of
the operator's manual for MC2. (Tr. 65, 66).  The maximum lifting
capacity is contained in the manual.  Incline, lifting capacity
and side pull affect the lifting capacity of a crane (Tr. 66-69).

Damaged lattices reduce the strength in a boom column (Tr.
69, 70).  Damaged lattices could cause the boom to collapse (Tr.
70).

758e of unwarrantable failure was confirmed by the
